WikiLeaks Document Release 

http://wikileaks.org/wiki/CRS-RS22193 
February 2, 2009 

Congressional Research Service 
Report RS22193 

Grants to States to Develop Alternatives to Medical 
Malpractice Litigation: Legal Analysis of S. 1337, 109th 

Congress 

Henry Cohen, American Law Division 
July 14, 2005 

Abstract. S. 1337, 109th Congress, would authorize the Secretary of Health and Human Services ”to award 
demonstration grants to States for the development, implementation, and evaluation of alternatives to current 
tort litigation for resolving disputes over injuries allegedly caused by health care providers or health care 
organizations.” States desiring grants would be permitted to choose from among three models of alternatives 
to the tort system: the ’’early disclosure and compensation model,” the ’’administrative determination of 
compensation model,” or the ’’special health care court model.” 



http://wikileaks.org/wiki/CRS-RS22193 



Order Code RS22193 
July 14, 2005 



CRS Report for Congress 

Received through the CRS Web 



Grants to States to Develop Alternatives to 
Medical Malpractice Litigation: Legal Analysis 
of S. 1337, 109 th Congress 

Henry Cohen 
Legislative Attorney 
American Law Division 

Summary 



S. 1337, 109 th Congress, would authorize the Secretary of Health and Human 
Services “to award demonstration grants to States for the development, implementation, 
and evaluation of alternatives to current tort litigation for resolving disputes over 
injuries allegedly caused by health care providers or health care organizations.” States 
desiring grants would be permitted to choose from among three models of alternatives 
to the tort system: the “early disclosure and compensation model,” the “administrative 
determination of compensation model,” or the “special health care court model.” 



S. 1337, 109 th Congress, the “Fair and Reliable Medical Justice Act,” would not, like 
most tort reform bills, preempt state tort law. Rather, it would add a new section 3990 to 
the Public Health Service Act that would authorize the Secretary of Health and Human 
Services “to award demonstration grants to States for the development, implementation, 
and evaluation of alternatives to current tort litigation for resolving disputes over injuries 
allegedly caused by health care providers or health care organizations.” The Secretary 
would be authorized to award up to 10 grants, with each not to exceed a period of five 
years. 

S. 1337 would apply to “health care services,” and, unlike S. 354 and H.R. 534, 
which are pending bills that would preempt state tort law, would apparently not apply to 
medical products litigation. 

Each state “desiring” a demonstration grant would be required to develop an 
alternative to tort litigation for resolving medical malpractice disputes, and promote a 
reduction of health care errors by allowing for patient safety data related to disputes 
resolved by such alternative “to be collected and analyzed by organizations that engage 
in voluntary efforts to improve patient safety and the quality of health care delivery.” 1 



1 The bill’s use of “desiring,” quoted here and below, rather than “receiving” or “accepting,” 
(continued...) 
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